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Introductory  Note:  Week  6  -  Private  Broadcasting 


Section  3(b)  of  the  Broadcasting  Act  states  that  "the  Canadian 
broadcasting  system  should  be  effectively  owned  and  controlled  by  Canadians 
so  as  to  safeguard,  enrich  and  strengthen  the  cultural,  political,  social 
and  economic  fabric  of  Canada."  Consider  whether  these  are  realistic 
expectations  for  the  system. 

The  object  of  this  week's  materials  is  to  acquaint  you  with  the 
major  players  in  Canadian  private  broadcasting,  and  the  role  that  they  play 
in  the  broadcasting  system  as  a  whole. 

It  is  reasonable  to  expect  private  enterprise,  driven  as  it  is  by 
the  profit  motive,  to  contribute  to  "Canadian  culture"  by  investing  huge 
sums  to  air  'made  in  Canada'  programming  which  may  not  deliver  as  large  an 
audience  as  less  expensive  American  fare? 

On  the  other  hand,  given  the  extraordi nary  profits  made  by  the 
private  broadcasters  what,  if  any,  contribution  should  they  be  required  to 
make  to  the  Canadian  production  industry?  What  is  your  opinion  of  the 
incentive  scheme  proposed  in  Canadian  Voices  Canadian  Choices  -  A  New 
Broadcasting  Policy  for  Canada?  (Week  1) 

Ought  we  to  be  concerned  about  the  concentration  of  ownership  of 
broadcast  undertakings?  Or  is  a  high  degree  of  concentration  necessary  if 
the  private  sector  is  to  make  a  significant  contribution  to  Canadian 
programming? 
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Introductory  Note;  Week  7  -  Canadian  Content 


You  will  recall  from  Week  I's  materials  that  the  major 
preoccupation  of  the  regulator  from  the  earliest  days  of  broadcasting  in 
Canada  has  been  to  encourage  the  production  and  airing  of  "Canadian" 
programming,  as  opposed  to  the  importation  of  cheaper,  and  frequently  more 
popular  programs  from  the  United  States. 

As  you  read  this  week's  materials  you  will  want  to  refer  back  to 
Canadian  Voices  Canadian  Choices  included  in  Week  I's  materials  and  consider 
to  what  extent  it  meets  the  objective  of  encouraging  Canadian  programming. 

Are  the  Canadian  content  rules  (see  the  regulations  included  in 
volume  1,  Statutory  Materials,  and  Peter  S.  Grant's  paper  in  this  week's 
materials)  anything  more  than  a  job  creation  scheme  for  Canadian  artists  and 
producers?  If  what  is  involved  here  is  simply  job  protection,  how  do  you 
explain  the  exclusion  of  the  "cultural  industries"  from  the  Free  Trade 
Agreement? 


Given  the  extraordinary  profits  enjoyed  by  the  private 
broadcasters,  is  it  not  reasonable  to  insist  that  they  contribute 
substantially  to  the  production  and  promotion  of  Canadian  programs? 

If  it  feasible  to  continue  regulating  program  content  of  Canadian 
signals  when  a  proliferation  of  American  signals  is  so  readily  receivable  in 
Canada? 


Introductory  Note:  Week  8  -  Broadcasting  and  the  Charter 


This  week's  readings  deal  with  the  fundamental  issue  of  whether 
the  CRTC  has  the  constitutional  right  to  regulate  the  broadcast  industry  of 
Canada.  First,  the  article  by  Martha  and  Fred  Fletcher  looks  at  the 
jurisdictional  authority  that  federal  government  possesses,  and  second, 

Grace  Westcott  looks  at  broadcast  regulation  in  light  of  the  Canadian 
Charter  of  Rights  and  Freedoms.  There  has  not  been  as  much  case  law  in  the 
field  of  broadcast  regulation  as  one  might  have  expected  with  the 
introduction  of  the  Charter.  Why  do  you  think  this  has  been  so? 

Broadcasting  content  has  always  been  far  more  strictly  regulated 
than  newspaper  content,  both  in  Canada  and  in  the  U.S.,  where  T.V.  and  radio 
have  not  been  given  the  same  amount  of  freedom  as  the  press.  Consider  why 
this  is  so.  You  should  refer  to  the  AM  Radio,  FM  Radio,  and  Television 
regulations  in  the  Statutory  Materi al s  for  an  indication  of  the  extent  to 
which  the  CRTC  regulates  the  content  of  these  industries.  As  yet,  there 
have  not  been  any  major  Charter-based  challenges  to  the  constitutionality  of 
these  regulations. 

Refer  back  to  the  CTV  case  in  Week  2.  Would  this  case  be  decided 
differently  today  under  the  Charter?  Why  haven't  there  been  more  Charter- 
based  challenges  to  the  powers  of  the  CRTC?  Is  it  because  the  private 
sector  is  generally  satisfied  with  an  ineffective  CRTC,  and  doesn't  want  to 
upset  the  status  quo? 

Consider  whether  the  current  legislation  banning  tobacco 
advertising  is  likely  to  withstand  a  Charter  challenge. 

What  about  the  CRTC's  efforts  to  control  the  format  of  liquor 
advertising  and  to  strictly  regulate  third  language  broadcasting?  What  of 
the  proposed  regulation  of  open  line  shows? 

If  it  feasible  to  continue  regulating  program  content  of  Canadian 
signals  when  a  proliferation  of  American  signals  is  so  readily  receivable  in 
Canada? 
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Introductory  Note:  Week  9  -  Defamation  and  Broadcasting 


This  week's  materials  are  intended  to  familiarize  you  with  the  law 
of  defamation  as  it  relates  to  broadcasting. 

It  is  planned  that  David  Potts,  author  of  the  two  papers  included 
for  this  week,  will  be  present  to  lead  our  discussion. 

The  newspaper  articles  included  concern  several  recent  cases 
involving  defamation  and  the  media  and  may  suggest  topics  for  term  papers. 

With  respect  to  Syms  v.  Warren  et  al  it  should  be  noted  that  on  29 
July,  1988  the  CRTC  by  Public  Notice  1988-121  proposed  Guidelines  for  Open 
Line  Shows. 
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Introductory  Note:  Week  10  Cable 


This  week's  readings  examine  the  regulation  of  cable  TV,  an 
industry  which  is  at  the  forefront  of  many  new  developments  in  broadcasting. 
Canada  is  one  of  the  most  "cabled"  countries  in  the  world,  and  while  cable 
traditionally  served  primarily  as  a  distributor  of  distant  signals,  (often 
American),  today's  cable  system  has  moved  into  new  programming,  including 
pay  tv  and  'specialty  services'. 

The  first  article,  an  excerpt  from  Past  Experience.  Future  Options 
presents  an  overview  and  assessment  of  the  CRTC's  regulation  of  cable  up  to 
1979.  The  second  article  compare's  Canada's  cable  regulation  with  that  of 
the  United  States. 

The  CRTC's  specialty  services  decision,  in  particular  granting  the 
All  News  service  to  the  CBC,  stirred  significant  controversy.  As  attested 
to  by  the  newspaper  articles  included  in  the  materials,  the  obligatory 
carriage  and  increased  cost  to  subscribers  of  including  these  services  on 
basic  cable  also  met  with  stiff  opposition. 

The  appeals  to  cabinet  by  Allarcom  of  the  All  News  decision  and  by 
the  Consumers  Association  should  be  considered  in  light  of  earlier  materials 
(Week  3)  concerning  appeals  from  CRTC  decisions. 

As  cable  moves  from  distribution  into  programming,  what  effect 
will  it  have  on  the  networks?  To  what  extent  ought  regular  broadcast 
undertakings  to  be  protected  by  the  regulator  and  how  could  this  be 
accompl ished? 


